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T.D. INFORMAL MEMO: DO NOT MAIL THIS MEMO TO APPLICANT 

Date: | l2-Feb- 07 ; APPL. S. N: |l0764196 

To Examiner: |CONTEE, JOY _ i Art Unit (2617 

c iLogan, Rugenia Return This Memo To: Case licc or^co 

PARALEGAL SPCECIALIST Drop-Off Location I 

SUBJECT: Decision on Terminal Disclaimer(T.D.) filed: 

INSTRUCTIONS: I have reviewed the submitted T.D. with the results as set forth below. If you agree, please use the appropriate 

form paragraphs identified by this informal memo in your next Office action to notify applicant of the T.D. If you disagree 

or have any questions, please see me or the Special Program Examiner. THIS IS AN INFORMAL, INTERNAL MEMO ONLY. 

IT MUST NOT BE (1) MAILED TO APPLICANT OR (2) PLACED OF RECORD IN THE APPLICATION FILE. When your action Is complete, 

please initial, date and return this memo to me. THANK YOU. 

The T.D. is PROPER and has been recorded (see 14.23). 

r" The T.D. is NOT PROPER and has not been accepted for the reason(s) checked below (see 14.24): 

The TD fee of | has not been submitted nor is there any authorization in the application file for the 

use of a deposit account 

(— The T.D. does not satisfy Rule 321 in that the person who has signed the T.D. has not stated the extent of 
his/her interest (and/or the extent of the interest of the business entity represented by the signature) 
in the application/patent (see 14.26 & 14.26.01). 

I — The T.D. lacks the enforceable only during common ownership clause - needed to overcome a non-statutory 

double patenting rejection, Rule 321(b) (see 14.27.01). 

1^ The T.D. is directed to a particular ctaim(s), which is not acceptable since "the disclaimer must be for a terminal 
portion of the term of the entire patent to be granted" (MPEP 1490) (see 14.26 & 14,26,02). 

fn The person who signed the T.D.: 

rii is not an attorney "of record" (see 14.29 and 14.29.01). 

rZ has failed to state his/her capacity to sign for the business entity (see 14.28). 

r~ is not recognized as an officer of the assignee (see 14.29 & possible 14,29.02). 

I — No documentary evidence of a chain of title from the original jnventor(s) to assignee has been submitted, 
nor is the reel and frame number specified as to where such evidence is recorded in the Office 
(see 37 CFR 3.73(b) and 1140 O.G. 72). NOTE: This documentary evidence or the specifying of the reel and 
frame number may be found In the T.D. or in a separate paper of record in the application (see 14.30). 

f" The T.D. is not signed (see 14.26 & 14.26.03). 

p- The serial number of the application (or the number of the patent) which forms the basis for the double 
patenting rejection is missing or incorrect (see 14.32). 

f-" The serial number of this application (or the number of the patent in reexam or reissue cases being 
disclaimed Is missing or incorrect (see 14.26, 14.27.02 or 14.26.05). 

17^ The period disclaimed Is incorrect or not specified (see 14.26, 14.27.02 or 14.26.03). 

Other:| * 

[~ Suggestion to request refund (see 14.36). NOTE: If already authorized, credit refund to deposit account 
and do not check this item. 

I have appropriately notified applicant(s) of the status of the Terminal Disclaimer filed in this case. 

Ex. Initials: Date: Log Date: 
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Application/Control No. 
10/764.196 



Applicant(s)/Patent under 
Reexamination 

GORSUCH ET AL. 
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Internal Document - DO NOT MAIL 



TERMINAL 
DISCLAIMER 


^APPROVED 


□ DISAPPROVED 


Date Filed : January 19, 
2007 


This patent is subject 
to a Terminal 
Disclaimer 





Approved/Disapproved by: 



Henry D. Jefferson 



U.S. Patent and Trademark Office 



01/19/2007 18:28 FAX 2155686499 
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TERMINAL DISCLAIMER TO OBVIATE A PROVISIONAL DOUBLE PATENTING 
REJECTION OVER A PENDING "REFERENCE" APPUCATION 



Oookel Number (OpUonal) 
TAN-2-14O1.04.US 



In re Application of: G^SUCh et al. 
Application No.: 

10/764.198 
Filed: ^^^^ 23, 2004 



For 



DYNAMIC BANDWIDTH ALLOCATION TO TRANSMfT A WIRELESS PfU»TOOOL ACROSS A CODE OfVtSlON MULTIPLE ACCESS (CDMA) RADIO LINK 



The owner, IntefOlgftat Technotogy CDiponallon ^ of 100 percent Intemst In the Inetant appUcatloa hereby dtectofrna, 

except as provfded beioiv, the tenninal part of the etadutory tcffm of any patent grunted on the Instant appQcstton which would extend beyond 

the expiration date of the ftiU statutoiy tenn of any patent gianlsd on pending reference Application Numbar 10/763.768 . filed 

on January 23. 2004 as sucft temi is defined in 35 U.S.C. 154 and 173. and ae tfia lenn of any patent omntod on said reference 
application may be shortened by any tenninal dtodabner filed pitorto the grant of any patent on the pendUiQ reference appSeation. The owner 
hereby agrees ttiat any patent so granted on the Instant appfleaUon shall be enfioroeable only for and durfng sutfi peilod that ft and any patent 
granted on the reference eppncation are commonly owned. TMe agreement njns wOh any patent granted on the Instant application and to 
binding upon the grantee. Its successors or assigns. 

In making the above disdeimer. the owner doee not disdalm the termfnel part of any patent granted on the instant appOcatJon that would 
extend to the expiration date of the fuO statutory term as defined In 35 U.S.C. 154 artd 173 of any patent granted on said reference 
application. *as tfie tenn of any |>atenl granted on said reference eppQcatlon may be shorter^ed by any terminal disctaimer fUod prior to the 
grarU of any patent on the pending reference appHcatiort.* in Ihe event that: any such potent granted on the pertding reference appltcation: 
expiree for failure to pay a nnatntsnance fee. is held unenforoeabte, le ^nd invalid by a ooun of competent iurisdictian, is etatutorily disclaimed 
in whole or terminaily disclaimed under 37 CFR 1 .321. has all dalms canceled by a reexamination certJllcate. Is reissued, or b In any manner 
terminated prior to the exf^ralion of Its full etatutoty term as shortened by any terminel disclaimer fiiod prior to. its grant. 

Check either tMX 1 or 2 below, if appioprfate. 

1..^D For submissions on t>ehalf of a buslness/otganlzatton <e.g.. corporation, yaitnefshlp, untversHy, government agency, 
etc.). the undersigned is empower e d to act on behaif of the buslrtesa/organizetion. 

I hereby declare that aO statementa made herein of my own knowledge are tnje and that alt statements made on Infbrmatlon arnl 
beSaf m believed to tie true; and further that tfiese slate f i wa Us were made with Ihe knmwledge that willhjl false statements and the Qfce so 
made are punishabie by line or i mpriso n m ent or both, under Section 1001 of Title IS of tfie Untted States Code and that such willful false 
statements may jeopardize the validity of the application or any patent Issued thereon. 



The undersigned is en ettomey or agent of reconj. Reo. No. ^'^^ 




-4 













Typed or printed name 



215-568-6400 



Telephone Number 



\S TemUnal disclaimer fise under 37 CFR l^d) is Included. 



WARNING: Information on this fbrm may liecome public Credtt card Infbrmatlon ahould not 
be Included on this ffenm. Provide credit card InformaSton and authorisation on PTO-203S. 



*Statemenl uruier 37 CFR 3.73(b) is required terminal disclaimer is signed 1^ the assignee (ownerX 
Fotm PTO/SB/36 may be used for making this stetement. See MPEP S 324 



ThScSkNcilono?^^ 

10 process) an eppseatfon. Confldwitlamy Is governed by 3S U.9.a 122 ertd 37 CFR 1.11 and 1.14. This coQaclion is eslfcnatod to lake 12 nAniles to complete. 
Including gattwtog. prBpa i lng. end suftmBflng me oon>pwed eppPoatlon term to ttieiJSPTO.Tfcn»iwgl veiy depending upon the indiwtduet case. Any oo mm e nis on 
Ite emeum of tbne you requlm to oomplele this figrm endter euggestiens tor leduslna thb bwderw aheuW be «^ 

Tredamailc Office. U^. Department of Conmme. P.O. Box 14fia Ataxandria. VA 22313-1460. OO NOT SEND FEES OR COMPLETB> FORhO TO THIS 
AO0RES& SEND TO: Commissioner lor Patents^ P.O. Bos 14S0^ Aleaueidria, VA 2ZS13-145(L 

If you need asetttance <n completing th« fomv cas 1 -eoo>PTO-ei 99 and sdsct opDon 2. 
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